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Count 1 



An apparatus for reinforcing a bifurcated lumen 
comprising: 



a first section, configured to be positioned within the 
lumen, comprising : 
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an upper limb, configured to fit within the lumen 
upstream of the bifurcation; 

a first lower limb, configured to extend into a first 
leg of said bifurcation when said first section is positioned in 
the lumen, and 

a second lower limb, shorter than said first lower 
limb, and configured so that when said first section is 
positioned in the lumen, said second lower limb does not extend 
into a second leg of said bifurcation. 



The claims of the parties which correspond to this 

count are: 

Martin : Claim 1 

Goicoechea et al.: Claim 8 9 
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Count 1: 

An apparatus for reinforcing a bifurcated lumen comprising: 

a first section, configured to be positioned within the lumen, comprising: 

an upper limb, configured to fit within the lumen upstream of the bifurcation; 

a first lower limb, configured to extend into a first leg of said bifurcation when said first 

section is positioned in the lumen, and 
a second lower limb, shorter than said first lower limb, and configured so that when said 

first section is positioned in the lumen, said second lower limb does not extend into 
a second leg of said bifurcation. 

This count is exactly the same as claim 1 of Martin, US Patent 5,575,817, and claim 89 of 
Cragg, Appl. 08/461,402. 

The important feature of this count is that the bifurcated prosthesis has two limbs but only 
one limb extends across the bifurcation and into the lumen of the vessel. 



Count 2: 

An apparatus for reinforcing a bifurcated lumen comprising: 

a first section, configured to be positioned within the lumen, comprising: 

an upper limb, configured to fit within the lumen upstream of the bifurcation; 

a first lower limb, configured to extend into a first leg of said bifurcation when said first 

section is positioned in the lumen, and 
a second lower limb, shorter than said first lower limb, and configured so that when said 

first section is positioned in the lumen, said second lower limb does not extend into 
a second leg of said bifurcation, and further comprising 
a second section configured to be positioned separately within the lumen and joined to said 
second lower limb of the first section, effectively extending said second lower limb into said 
second leg of said bifurcation. 

This count is exactly the same as claim 2 of Martin, US Patent 5,575,817, and claim 90 of 
Cragg, Appl. 08/461,402. 




Distinction between Counts 1 and 2. 

The important feature of count 1 is that the bifurcated prosthesis has two limbs but only 
one limb extends across the bifurcation and into the lumen of the vessel. Count 2 requires an 
additional stent to be added to the short limb, thus making a two piece graft that extends into both 
branches of the vessel. The count 2 is patentably distinct from count 1 for this reason. 



A) Why claims correspond to Count 1. 

1) Martin, US Patent 5,575,817: Claim 1 of the patent is identical to the count. 

2) Cragg, application 08/461,402: Claim 89 of Cragg c 402 is identical to the count. 

3) Cragg, application 08/463,987: Claims 54, 59*, 63,64 and 67 of Cragg '987 
correspond to the count. 

Independent claim 54 defines a method for delivering a bifurcated prosthesis. The 
prosthesis which is implanted into the vessel is bifurcated, thus having two limbs or distal stent 
portions, but only one limb extends across the bifurcation and into the branch lumen of the vessel. 
The implanted prosthesis is the main feature of the claim. The remaining method steps of claim 54 
are well know in the art. The claim would be rejected if the count was available as prior art. 

Independent claim 59* defines a bifurcated prosthesis with first and second distal stent 
portions (analogous to the "two limbs" of the count) but only one distal stent portion extends 
across the bifurcation and into the branched lumen of the vessel. Claim 59* further recites a graft 
layer on the bifurcated stent. Such a graft layer is well know in the art and the claim would be 
rejected if the count was available as prior art. 

Independent claim 63 recite a method for delivering a bifurcated prosthesis. The resultant 
prosthesis which is implanted into the vessel is bifurcated, thus having two limbs or distal stent 
portions, but only one limb extends across the bifurcation and into the branch lumen of the vessel. 
The implanted prosthesis is the main feature of the claim. Claim 63 differs slightly from the count 
in that the prosthesis of claim 63 if formed from two distinct pieces. When assembled according 

*as filed in the After Final Amendment of 9/2/97 and stated as allowable over the cited prior 
art if filed in a separate amendment 



to the method, the resultant prosthesis meets the limitations of the count. The claim would be 
rejected as obvious if the count was available as prior art. 

Independent claims 65 and 67 recite a bifurcated prosthesis. The assembled prosthesis is 
bifurcated, thus having two limbs or distal stent portions, but only one limb extends across the 
bifurcation and into the branch lumen of the vessel. The implanted prosthesis is the main feature 
of the claim. The claims differs slightly from the count in that the prosthesis of the claims is 
formed from two distinct pieces. When assembled according to the claims, the resultant prosthesis 
meets the limitations of the count. The claim would be rejected as obvious if the count was 
available as prior art. 

Dependent claim 64 does not recite a patentable distinct feature or method and the claim 
would be rejected if the count was available as prior art 
B) Why claims do not correspond to Count 1. 

1) Martin, US Patent 5,575,817: Claims 2-17 of the patent do not correspond to the 
count. Claim 2 recites a separate patentable invention in that a second section is added to the 
shorter lower limb to extend the shorter second lower limb into the branched lumen of the vessel. 

2) Cragg, application 08/461,402: Claims 55, 59, 62-65, 88 and 90 of Cragg c 402 do not 
correspond to the count. The claims recite a separate patentable invention in that a second section 
is added to the shorter distal portion (analogous to the lower limb of the count) to extend the 
shorter second distal portion into the branched lumen of the vessel. 

3) Cragg, application 08/463,987: Claims 62, 66 and 68 of Cragg '987 do not correspond 
to the count. The claims recite that a second section is added to the shorter distal portion 




(analogous to the lower limb of the count) to extend the shorter second distal portion into the 
branched lumen of the vessel. 



C) Why claims correspond to Count 2. 

1) Martin, US Patent 5,575,817: Claim 2 of the patent is identical to the count. Claims 3- 
17 do not recite patentable, distinct features and the claims would be rejected if the count was 
available as prior art. 

2) Cragg, application 08/312,881: Claims 1-9, 11, 12, 63, 64, 66, 68-71, 73-84 
correspond to the count. 

Independent claims 1, 1 1, 63, 66 and 80 correspond to the count since a second section is 
added to the shorter distal portion (analogous to the second lower limb of the count) to extend 
the shorter second distal portion into the branched lumen of the vessel. 

Claims 2-9, 12, 64, 68-71, 73-79 and 81-84 do not recite patentable, distinct features and 
the claims would be rejected if the count was available as prior art. 

3) Cragg, application 08/461,402: Claims 55, 59, 62-65, 88 and 90 of Cragg '402 
correspond to the count. 

Claim 90 is identical to the count. 

Independent claim 55 defines a method for delivering a bifurcated prosthesis. The 
prosthesis which is implanted into the vessel is bifurcated, thus having two limbs or distal stent 
portions, with one limb extending across the bifurcation and into the branch lumen of the vessel 
and a second section added to the shorter distal portion (analogous to the second lower limb of 
the count) to extend the shorter second distal portion into the branched lumen of the vessel. The 
implanted prosthesis is the main feature of the claim. The remaining method steps of claim 55 are 
well know in the art and would be rejected as obvious if the count was available as prior art. 

Independent claim 59 recites a bifurcated prosthesis with a second section added to the 



shorter distal portion (analogous to the second lower limb of the count) to extend the shorter 
second distal portion into the branched lumen of the vessel. This structure is identical, although 
worded differently, to the count. 

Claims 62-65 and 88 do not recite patentable, distinct features and the claims would be 
rejected if the count was available as prior art. 

4) Cragg, application 08/463,987: Claims 62, * and 68 of Cragg l 987 correspond to 
count 2. 

Claims 62, ^and 68 recite a bifurcated prosthesis with a second section added to the 
shorter distal portion (analogous to the second lower limb of the count) to extend the shorter 
second distal portion into the branched lumen of the vessel. This structure is identical, although 
worded differently, to the count. Claim 68 further recites a graft layer on the bifurcated stent. 
Such a graft layer is well know in the art and the claim would be rejected as obvious if the count 
was available as prior art. 

5) Fogarty, application 08/463,836: Claims 27-69 correspond to count 2. 
Independent claim 27 recites a method for forming a bifurcated structure with a first 

section (graft) added to one leg/connector section of the bifurcated structure forming a bifurcated 
prosthesis having two limbs but only one limb extends across the bifurcation and into the lumen of 
the vessel. The second section is then added to the shorter lower limb of the resultant bifurcated 
prosthesis to extend the shorter limb into the branched lumen of the vessel. The structure is the 
patentable feature of the method claim. This resultant structure is identical, although worded 
differently, to the count. 

Independent claim 41 recites a method for introducing a bifurcated graft with a second 



section added to the shorter second lower limb to extend the shorter second lower limb into the 
branched lumen of the vessel. The structure is the patentable feature of the method claim. This 
structure is identical, although worded differently, to the count. 

Claims 28-40 and 42-69 do not recite patentable, distinct features and the claims would 
be rejected if the count was available as prior art. 
D) Why claims do not correspond to Count 2. 

1) Martin, US Patent 5,575,817; Claim 1 of the patent does not correspond to count 2. 
The important feature of claim 1 is that the bifurcated prosthesis has two limbs but only 

one limb extends across the bifurcation and into the lumen of the vessel. Count 2 requires an 
additional stent to be added to the short limb, thus making a two piece graft that extends into both 
branches of the vessel. The count 2 is patentably distinct from Martin's claim 1 for this reason. 

2) Cragg, application 08/312,881: Claims 13-17 and 38 do not correspond to the count. 
Claims 13-17 and 38 merely recite a bifurcated stent with a graft layer. The first and 

second distal stent portions are integral with the proximal stent portion and will simultaneously 
extend into the branches of the vessel when the proximal portion is deployed. Count 2 requires an 
additional stent to be added to the short limb, thus making a two piece prosthesis that extends into 
both branches of the vessel. 

3) Cragg, application 08/461,402: Claim 89 of Cragg '402 does not correspond to the 

count. 

The important feature of claim 89 is that the bifurcated prosthesis has two limbs but only 
one limb extends across the bifurcation and into the lumen of the vessel. Count 2 requires an 
additional stent to be added to the short limb, thus making a two piece graft that extends into both 
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branches of the vessel. The count 2 is patentably distinct from the Cragg '402 claim 89 for this 
reason. 

4) Cragg, application 08/463,987: Claims 54, 59, 63, 64 and 67 of Cragg '987 do not 
correspond to the count. 

The important feature of claims is that the bifurcated prosthesis has two limbs but only one 
limb extends across the bifurcation and into the lumen of the vessel. Count 2 requires an 
additional stent to be added to the short limb, thus making a two piece graft that extends into both 
branches of the vessel. The count 2 is patentably distinct from the Cragg '987 claims for this 
reason. 

5) Fogarty, application 08/463,836: All claims correspond to count 2. 
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Count 1: 

An apparatus for reinforcing a bifurcated lumen comprising: 

a first section, configured to be positioned within the lumen, comprising: 

an upper limb, configured to fit within the lumen upstream of the bifurcation; 

a first lower limb, configured to extend into a first leg of said bifurcation when said first 

section is positioned in the lumen, and 
a second lower limb, shorter than said first lower limb, and configured so that when said 

first section is positioned in the lumen, said second lower limb does not extend into 
a second leg of said bifurcation. 

This count is exactly the same as claim 1 of Martin, US Patent 5,575,817, and claim 89 of 
Cragg, Appl. 08/461,402. 

The important feature of this count is that the bifurcated prosthesis has two limbs but only 
one limb extends across the bifurcation and into the lumen of the vessel. 



Count 2: 

An apparatus for reinforcing a bifurcated lumen comprising: 

a first section, configured to be positioned within the lumen, comprising: 

an upper limb, configured to fit within the lumen upstream of the bifurcation; 

a first lower limb, configured to extend into a first leg of said bifurcation when said first 

section is positioned in the lumen, and 
a second lower limb, shorter than said first lower limb, and configured so that when said 

first section is positioned in the lumen, said second lower limb does not extend into 
a second leg of said bifurcation, and further comprising 
a second section configured to be positioned separately within the lumen and joined to said 
second lower limb of the first section, effectively extending said second lower limb into said 
second leg of said bifurcation. 

This count is exactly the same as claim 2 of Martin, US Patent 5,575,817, and claim 90 of 
Cragg, Appl. 08/461,402. 



Distinction between Counts 1 and 2. 

The important feature of count 1 is that the bifurcated prosthesis has two limbs but only 
one limb extends across the bifurcation and into the lumen of the vessel. Count 2 requires an 
additional stent to be added to the short limb, thus making a two piece graft that extends into both 
branches of the vessel. The count 2 is patentably distinct from count 1 for this reason. 



A) Why claims correspond to Count 1. 

1) Martin, US Patent 5,575,817: Claim 1 of the patent is identical to the count. 

2) Cragg, application 08/461,402: Claim 89 of Cragg '402 is identical to the count. 

3) Cragg, application 08/463,987: Claims 54, 59*, 63,64 and 67 of Cragg '987 
correspond to the count. 

Independent claim 54 defines a method for delivering a bifurcated prosthesis. The 
prosthesis which is implanted into the vessel is bifurcated, thus having two limbs or distal stent 
portions, but only one limb extends across the bifurcation and into the branch lumen of the vessel. 
The implanted prosthesis is the main feature of the claim. The remaining method steps of claim 54 
are well know in the art. The claim would be rejected if the count was available as prior art. 

Independent claim 59* defines a bifurcated prosthesis with first and second distal stent 
portions (analogous to the "two limbs" of the count) but only one distal stent portion extends 
across the bifurcation and into the branched lumen of the vessel. Claim 59* further recites a graft 
layer on the bifurcated stent. Such a graft layer is well know in the art and the claim would be 
rejected if the count was available as prior art. 

Independent claim 63 recite a method for delivering a bifurcated prosthesis. The resultant 
prosthesis which is implanted into the vessel is bifurcated, thus having two limbs or distal stent 
portions, but only one limb extends across the bifurcation and into the branch lumen of the vessel. 
The implanted prosthesis is the main feature of the claim. Claim 63 differs slightly from the count 
in that the prosthesis of claim 63 if formed from two distinct pieces. When assembled according 

*as filed in the After Final Amendment of 9/2/97 and stated as allowable over the cited prior 
art if filed in a separate amendment 



to the method, the resultant prosthesis meets the limitations of the count. The claim would be 
rejected as obvious if the count was available as prior art. 

Independent claims 65 and 67 recite a bifurcated prosthesis. The assembled prosthesis is 
bifurcated, thus having two limbs or distal stent portions, but only one limb extends across the 
bifurcation and into the branch lumen of the vessel. The implanted prosthesis is the main feature 
of the claim. The claims differs slightly from the count in that the prosthesis of the claims is 
formed from two distinct pieces. When assembled according to the claims, the resultant prosthesis 
meets the limitations of the count. The claim would be rejected as obvious if the count was 
available as prior art. 

Dependent claim 64 does not recite a patentable distinct feature or method and the claim 
would be rejected if the count was available as prior art 
B) Why claims do not correspond to Count 1. 

1) Martin, US Patent 5,575,817: Claims 2-17 of the patent do not correspond to the 
count. Claim 2 recites a separate patentable invention in that a second section is added to the 
shorter lower limb to extend the shorter second lower limb into the branched lumen of the vessel. 

2) Cragg, application 08/461,402: Claims 55, 59, 62-65, 88 and 90 of Cragg c 402 do not 
correspond to the count. The claims recite a separate patentable invention in that a second section 
is added to the shorter distal portion (analogous to the lower limb of the count) to extend the 
shorter second distal portion into the branched lumen of the vessel. 

3) Cragg, application 08/463,987: Claims 62, 66 and 68 of Cragg £ 987 do not correspond 
to the count. The claims recite that a second section is added to the shorter distal portion 



(analogous to the lower limb of the count) to extend the shorter second distal portion into the 
branched lumen of the vessel. 



C) Why claims correspond to Count 2. 

1) Martin, US Patent 5,575,817: Claim 2 of the patent is identical to the count. Claims 3- 
17 do not recite patentable, distinct features and the claims would be rejected if the count was 
available as prior art. 

2) Cragg, application 08/312,881: Claims 1-9, 11, 12, 63, 64, 66, 68-71, 73-84 
correspond to the count. 

Independent claims 1, 1 1, 63, 66 and 80 correspond to the count since a second section is 
added to the shorter distal portion (analogous to the second lower limb of the count) to extend 
the shorter second distal portion into the branched lumen of the vessel. 

Claims 2-9, 12, 64, 68-71, 73-79 and 81-84 do not recite patentable, distinct features and 
the claims would be rejected if the count was available as prior art. 

3) Cragg, application 08/461,402: Claims 55, 59, 62-65, 88 and 90 of Cragg '402 
correspond to the count. 

Claim 90 is identical to the count. 

Independent claim 55 defines a method for delivering a bifurcated prosthesis. The 
prosthesis which is implanted into the vessel is bifurcated, thus having two limbs or distal stent 
portions, with one limb extending across the bifurcation and into the branch lumen of the vessel 
and a second section added to the shorter distal portion (analogous to the second lower limb of 
the count) to extend the shorter second distal portion into the branched lumen of the vessel. The 
implanted prosthesis is the main feature of the claim. The remaining method steps of claim 55 are 
well know in the art and would be rejected as obvious if the count was available as prior art. 

Independent claim 59 recites a bifurcated prosthesis with a second section added to the 



shorter distal portion (analogous to the second lower limb of the count) to extend the shorter 
second distal portion into the branched lumen of the vessel. This structure is identical, although 
worded differently, to the count. 

Claims 62-65 and 88 dp not recite patentable, distinct features and the claims would be 
rejected if the count was available as prior art. 

4) Cragg, application 08/463,987: Claims 62, M and 68 of Cragg £ 987 correspond to 
count 2. 

Claims 62, jft and 68 recite a bifurcated prosthesis with a second section added to the 
shorter distal portion (analogous to the second lower limb of the count) to extend the shorter 
second distal portion into the branched lumen of the vessel. This structure is identical, although 
worded differently, to the count. Claim 68 further recites a graft layer on the bifurcated stent. 
Such a graft layer is well know in the art and the claim would be rejected as obvious if the count 
was available as prior art. 

5) Fogarty, application 08/463,836: Claims 27-69 correspond to count 2. 
Independent claim 27 recites a method for forming a bifurcated structure with a first 

section (graft) added to one leg/connector section of the bifurcated structure forming a bifurcated 
prosthesis having two limbs but only one limb extends across the bifurcation and into the lumen of 
the vessel. The second section is then added to the shorter lower limb of the resultant bifurcated 
prosthesis to extend the shorter limb into the branched lumen of the vessel. The structure is the 
patentable feature of the method claim. This resultant structure is identical, although worded 
differently, to the count. 

Independent claim 41 recites a method for introducing a bifurcated graft with a second 



section added to the shorter second lower limb to extend the shorter second lower limb into the 
branched lumen of the vessel. The structure is the patentable feature of the method claim. This 
structure is identical, although worded differently, to the count. 

Claims 28-40 and 42-69 do not recite patentable, distinct features and the claims would 
be rejected if the count was available as prior art. 
D) Why claims do not correspond to Count 2. 

1) Martin, US Patent 5,575,817: Claim 1 of the patent does not correspond to count 2. 
The important feature of claim 1 is that the bifurcated prosthesis has two limbs but only 

one limb extends across the bifurcation and into the lumen of the vessel. Count 2 requires an 
additional stent to be added to the short limb, thus making a two piece graft that extends into both 
branches of the vessel. The count 2 is patentably distinct from Martin's claim 1 for this reason. 

2) Cragg, application 08/312,881: Claims 13-17 and 38 do not correspond to the count. 
Claims 13-17 and 38 merely recite a bifurcated stent with a graft layer. The first and 

second distal stent portions are integral with the proximal stent portion and will simultaneously 
extend into the branches of the vessel when the proximal portion is deployed. Count 2 requires an 
additional stent to be added to the short limb, thus making a two piece prosthesis that extends into 
both branches of the vessel. 

3) Cragg, application 08/461,402: Claim 89 of Cragg £ 402 does not correspond to the 

count. 

The important feature of claim 89 is that the bifurcated prosthesis has two limbs but only 
one limb extends across the bifurcation and into the lumen of the vessel. Count 2 requires an 
additional stent to be added to the short limb, thus making a two piece graft that extends into both 
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branches of the vessel. The count 2 is patentably distinct from the Cragg '402 claim 89 for this 
reason. 

4) Cragg, application 08/463,987: Claims 54, 59, 63, 64 and 67 of Cragg '987 do not 
correspond to the count. 

The important feature of claims is that the bifurcated prosthesis has two limbs but only one 
limb extends across the bifurcation and into the lumen of the vessel. Count 2 requires an 
additional stent to be added to the short limb, thus making a two piece graft that extends into both 
branches of the vessel. The count 2 is patentably distinct from the Cragg '987 claims for this 
reason. 

5) Fogarty, application 08/463,836: All claims correspond to count 2. 
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